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T he plight of smaller Missouri municipalities is 

often the subject of MPUAôs oral arguments in front of 

the Clean Water Commission and the Safe Drinking 

Water Commission.  This is particularly true as it 

relates to increasingly stringent environmental 

regulations being imposed upon municipal potable 

water systems and wastewater treatment facilities.  

While MPUA passionately delivers arguments on 

behalf of our MPUA members, ñsomething specialò 

happens when a small communityôs superintendent or 

manager addresses a Commission in person.  MPUA 

witnessed the City of Clarenceôs Superintendent, Mr. 

Dennie Carothers, make such an impact at the recent 

Clean Water Commission. 

 

Carothers noted that he had ñgrave concernsò about the 

requirements being pressed upon smaller communities.  

The City of Clarence will be expected to disinfect its 

wastewater and conduct more chemical/biological 

testing once proposed regulations are enacted.   
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O n the last business day before the Environmental Protection Agencyôs Cross-State 

Air Pollution Rule was to take effect, a federal court ordered a stay of the rule. The cross-

state rule, issued in July 2011, would set new, tighter restrictions on sulfur dioxide and 

nitrogen oxide emissions from power plants in 28 states.͖ ͖The rule was to take effect on 

Jan. 1.                                                                                               . . . continued on page 4 
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T he American Public Power Association conducted its annual 

workshop for joint action agencies this past month, and it was 

productive as alwaysðbut more so. 

 

Municipal electric agencies like MPUA/MJMEUC always learn 

a great deal from discussions with counterparts throughout the 

country.  As this yearôs meeting closed, many commented that 

the sessions had been even more valuable than usual, and I had to 

agree.  We had discussed the usual timely topics ranging from 

power markets and financing new generation to regulations 

recently issued or considered at EPA and FERC.  The subjects 

that engendered the most lively and fruitful discussions, 

however, focused on equipping our relatively small utilities to 

deal confidently with the increasing complexities and difficulties 

of todayôs utility world.  RTO markets, reliability and security 

regulations, rules on construction, emissions and discharges, 

financial markets and regulations, fuel and efficiency mandates, 

staffing concerns, and global competition for industrial 

customers--all pile on top of each other to make it difficult to 

focus on customer service. 

 

The nation is experiencing a new round of mergers among 

investor owned electric utilities as even some of the largest 

companies seek greater advantages of scale to deal with these 

challenges.  This is making many regulators and customers 

increasingly uncomfortable as utility decision-making moves 

further and further from local input and customer priorities.  I 

sensed a strong consensus at the workshop, however, that the 

ñbusiness modelò of municipal utilities positions our sector well 

to deliver customer-focused local service if communities 

collaborate to deal with difficulties that require significant scale 

and special expertise. 

 

Municipal utilities still provide citizen access and local control.  

They can meet todayôs complexities by working together 

regionally, statewide or even nationwide depending on the 

specific requirements of any particular challenge.   APPA, state 

associations and joint action agencies are the mechanisms for 

that collaboration, and these organizations may need re-tooling to 

foster and support deeper collaboration among utilities.   

 

GENERAL MANAGERõS 
MEMO  

Duncan Kincheloe 
General Manager & CEO 

dkincheloe@mpua.org  

Collaborating, Big Time! 

 Electronic City Audits  
Service Available 

At the national meeting we discussed new attention to moving in 

that direction.  Properly developed, this re-tooling should 

promote greater efficiency while preserving local control and 

responsiveness to customers.  An enriched menu of APPA 

support for joint action agencies, ideally including automatic 

APPA membership for at least their smallest members, could 

provide added value well worth the cost.  Fostering increased 

formal collaboration among municipal agencies and associations 

within market regions would also permit efficiencies as well as 

greater policy leverage. 

 

Similar dynamics and opportunities are in play within our state 

organizations as our MPUA strategic planning advances. They 

represent latent energy that can be released to serve our 

communities, not only among electric utilities but in parallel 

ways in the fields of water and wastewater treatment, waste 

disposal, even public safety and other areas beyond our own 

scope.  I hope we will apply ourselves enthusiastically to harness 

these potentials.  By working together we can meet huge 

challenges and provide huge service while remaining accessible, 

responsive, personal-scale institutions.  Be sure to attend our 

March 8 meetings in Columbia to help write the next chapter in 

this story! 

 

Welcome Dan Stokes! 

In reference to being stoked to meet our challenges, MPUA will 

be able to offer stronger support to members with the addition of 

Dan Stokes to our engineering staff this month.  We welcome 

Dan as he makes this transition from representing Columbia 

Water and Light on the MAMU Executive Committee.  His 

decades of work in Columbia equip him with the perfect 

background in electric distribution and customer needs to help 

MPUA electric systems in those areas and related fields.  Let us 

know your systemôs needs in those areas, and Dan will be in 

touch!  Also, let MAMU Chair Doug Colvin know if you have an 

interest in serving on the MAMU Executive Committee.  The 

vacancy created by Danôs transition is expected to be filled at the 

March Board meeting.ƴ  

M ember cities that are required to file their periodic city 

audits with MPUA as a condition of participation in MoPEP, 

MMMPEP or the MAMU finance program now have the 

opportunity to get a return on the additional effort.  

 

In order to deal with Alliance storage limitations, those audits are 

being converted into PDF files by MPUA staff. 

 

Cities that wish to receive an electronic copy of their audit in 

PDF format should include a note with the audit indicating the 

municipal email address where the copy should be sent.ƴ 
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L awmakers convened last month for the start of the 96th 

General Assembly, Second Regular Session. To date, opening 

day speeches, a State of the State address, and the uncertainty of 

legislative districting has defined the session. 

 

Senator Rob Mayer, Missouri Senate President Pro Tem, opened 

the Missouri Senate indicating that he would focus on passing a 

balanced budget without raising taxes; promoting economic 

development and commerce and reforming Missouriôs Workersô 

Compensation law; and revising the stateôs school foundation 

formula. The Senate will also take a look at Missouriôs prevailing 

wage law.  Senator Mayer sponsored the bill which is expected to 

be a broad vehicle for an attempt to bring major change to the 

prevailing wage laws. 

 

During his opening address, Speaker of the House Tilley spoke 

of economic development as being the key to this legislative 

session. The Speaker told Missouri representatives: ñWe will 

force government to live within its means, balance the state 

budget, and hold the line on taxes, period.ò Workforce 

discrimination, co-employee liability and fixing the second injury 

fund were also areas he would like to see addressed.  

 

Governor Jay Nixon gave his annual State of the State address on 

January 17.  His budget called for $513 million dollars in cuts.  

Most of the money will come from reductions in higher 

education, social services and a reduction in state employees.  He 

also unveiled his ñMissouri Worksò initiative to promote 

economic growth in the state.  Republicans were skeptical about 

his cuts and jobs program. 

 

And the most talked about issue of the session so far has been 

legislative districts.  The Missouri Supreme Court has handed 

down a ruling indicating that the Judicial Commission creating 

the new districts last fall acted inappropriately by changing the 

Senate districts after they disbanded, as well as creating 

unconstitutional Senate districts in their first attempt.  At the end 

of January, a court case was filed challenging the House districts.  

Filing for legislative offices begins February 28.  This has 

thrown many into an unknown situation which one such 

legislator aptly put, ñItôs almost like the movie Groundhog Day, 

where you wake up and itôs starting all over again.ò 

   

The first MAMU legislative meeting of the year took place on 

Tuesday, January 10 in Jefferson City. Following the meeting 

the group went around the Capitol and met with various elected 

officials from their area. This is the best form of lobbying and 

we would encourage cities to make the trip to Jefferson City for 

these important meetings. We then went to lunch with several 

prominent state representatives including the chairmen of the 

House Utilities and Natural Resources committees. We had the 

opportunity to discuss important legislative priorities for 

MAMU.  

 

In addition, MAMU hosted a meeting with the cities of Lebanon, 

Rolla, St. James, and Waynesville to meet and discuss municipal 

utilities issues with Senator Dan Brown.  The legislative team 

also brought together the cities of Marshall, Sikeston, and City 

Utilities of Springfield to talk to DNR officials about recent 

changes in the asbestos law.   

 

Please consider joining us at our February meeting at 10am on 

Tuesday, February 14 in Jefferson City.  We meet in the 

Governor Office Building, Room 315, 200 Madison Street. 

Some of the issues put forth during the session so far include: 

 

Prevailing Wage ï Prevailing wage legislation was heard in the 

Senate Small Business, Insurance and Industry Committee.  The 

bill as originally drafted would suspend prevailing wage laws in 

disaster areas for five years.  The Committee substitute changes 

the entire way prevailing wage is calculated in the state.  The 

Missouri Chamber led the way for the proponents and for the 

unions who oppose the legislation.  MAMUôs main interest will 

be to clarify the ñcare and maintenanceò definitions to 

reestablish the status quo which was disrupted by a Missouri 

Supreme Court case in 2011. (SB 439, SB 468, SB 596, HB 

1176, HB 1053, HB 1089, HB 1090, HB 1091, HB 1198, HB 

1448) 

 

Sewer Laterals ï This bill authorizes any city to impose, upon 

voter approval, a fee of up to $4 per month or $48 annually for 

each lateral sewer service line providing sewer service to a 

residential property having four or fewer dwelling units for the 

purpose of repair or replacement due to failure of the lateral 

sewer service lines. The fee may be added to the general tax levy 

bill of the property owner and collected in the same manner as 

delinquent real estate taxes and tax bills.  This bill opens 

concerns about the responsibilities of the City on private laterals 

under DNR and EPA regulation. (HB 1143) 

 

Meter Reading ï This bill specifies that any person who uses a 

device to read electric usage off of a meter without the consent 

of the homeowner will be guilty of a class D felony.  This 

clearly causes concern for the utility industry. (HB 1289) 

 

Sewage and Water Treatment Rate setting ï Several bills 

have been filed that would require a vote in St. Charles County 

to raise or lower rates for sewer and water treatment operations.  

This would be a change in practice and convention to require a 

vote on a user driven proprietary fund.  (HB 1143, HB 1358, HB 

1396, HB 1397). 

 . . . continued on page 4 
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 . . . Groundhog Day Comes Early continued from page 3 

 

Asbestos Abatement ï Last yearôs HB 89 (Clean Water Fees 

and other environmental laws) included a cleanup on the stateôs 

asbestos laws and brings them into compliance with federal law.  

While the change was generally good, an exemption used by 

municipals to allow for in-house asbestos abatement by trained 

employees was inadvertently repealed.  MAMU is taking the lead 

with interested stakeholders and is working with the Department 

to reinstate the in-house business exemption.  

 

For additional information, follow MPUAôs Weekly MAMU 

Legislative Report on our website at www.MPUA.org/

legislative.php.ƴ 

. . . Court Calls a Halt to EPA Rule continued from page 1 

But on Friday, Dec. 30, the U.S. Circuit Court of Appeals for the 

District of Columbia agreed with dozens of states and power 

producers who had asked the court to put the rule on hold. Critics 

of the cross-state rule, including a number of public power 

utilities, have warned that the rule would cause significant 

economic harm and could result in reliability problems in some 

areas.  

The Cross-State Air Pollution Rule will require more than two 

dozen states to "significantly improve air quality by reducing 

power plant emissions that contribute to ozone and/or fine 

particle pollution in other states," the EPA said last summer, 

when it issued the CSAPR rule. The rule replaces the agency's 

Clean Air Interstate Rule, which was issued in 2005 but was 

struck down by a federal court in 2008. The CAIR rule remained 

in place temporarily while EPA crafted a new rule to curb sulfur 

dioxide and nitrogen oxides that cross state boundaries. ͖ 

 

The cross-state rule will remain on  hold while a three-judge 

panel reviews the rules.  During the stay, the Clean Air Interstate 

Rule will remain in effect. Parties in the matter have until Jan. 17 

to suggest plans for filing briefs in the case. The court said it 

expects to hear oral arguments in the case in April.  

It is very rare for the court to stay EPA rules, a former EPA 

official told the Bureau of National Affairs. Jeff Holmstead, 

former EPA assistant administrator for air and radiation and now 

an attorney with Bracewell & Giuliani, said the Dec. 30 order is 

"a pretty big deal." The three-judge panel "believed that there 

was a good likelihood that this rule was flawed in some way, and 

we know they wouldn't have issued the stay unless that were the 

case," he said.  

Holmstead told BNA that utilities now expect the Bush-era Clean 

Air Interstate Rule to stay in place for all of this year, even if the 

court upholds the cross-state rule.  

Rep. Ed Whitfield, R-Ky., chairman of the House Energy and 

Commerce Subcommittee on Energy and Power, welcomed the 

last-minute ruling by the D.C. Circuit. "This decision is a major 

win for consumers because CSAPR is estimated to increase 

electricity rates, threaten electric reliability, and unfairly penalize 

electricity generated from coal," Whitfield said. "This rule, 

combined with other recently finalized and pending EPA 

regulations, have been estimated to put at risk 1.6 million jobs 

and cost consumers nearly $21 billion per year." Many people 

"are also concerned that these rules could threaten electricity 

reliability, causing a major security threat to our nation," the 

Kentucky Republican said.  

The EPA said it would obey the court and would take steps to 

make sure that "the transition back to the Clean Air Interstate 

Rule occurs as seamlessly as possible." The agency noted that the 

D.C. Circuit's stay of the cross-state rule is not a decision on the 

merits of the rule, and said "EPA firmly believes that when the 

court does weigh the merits of the rule it will ultimately be 

upheld." ƴ 
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MEMBER SERVICES 

IS ANYBODY LISTENING? 

I  recently took a phone call from a very frustrated long-time 

friend and former colleague of mine who was having trouble 

with DNR (a surprise - Iôm sure - to many of our readers).  This 

manôs work involves installing and managing advanced 

wastewater treatment systems for extremely small communities 

and real estate developments in environmentally sensitive areas.  

For years, the Department recommended the use of a variety of 

treatment technologies including sand filters for these conditions.  

Now heôs trying to meet the new stricter ammonia limits in his 

permits with these advanced filters and failing on a regular basis.  

And he canôt get any help. 

His frustration was not over the fact he canôt figure out how to 

reach the standard, but that no one at the Department seemed to 

be willing to listen to him. 

 

He was not happy when we talked. 

 

Listening when others want to speak is an important function in 

life ï and one we at MPUA are fully committed to during this 

yearôs strategic planning process. 

 

MPUAôs Strategic Planning Committee from the board is busily 

working through the analysis of the electronic and paper survey 

provided to all our members early this year.  A full report on 

those findings will be provided to everyone in attendance at the 

March 8th Board of Directors meeting here in Columbia. 

 

Mean and Median scores on a variety of questions, plus the 

breadth of the spread between ñSupportò and ñStrongly Supportò 

will be carefully weighed by our consultant as well as committee 

members to determine our best options for the next several years.  

We are seeking the best answer for the following core question:  

ñWith limited resources, where are the best investments in 

services for the majority of our cities?ò 

 

Yes, we are listening.  And more than listening, we want to 

strengthen the services we are providing to you, the rest of your 

community leadership, and the citizens who are purchasing 

utility services in your community.ƴ 
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