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E ighteen apprentices completed the first MPUA 

training class put on in association with the National 

Utility Industry Training Fund (NUITF). The Aerial 

Lift and Digger Derrick Operator class was a two day, 

hands-on program put together to better familiarize 

apprentices with the operating characteristics of these machines. During the two day 

class, the apprentices were shown the results of improper vehicle set up. Safety was 

stressed as the most important part of the class.  

 

Apprentices were also instructed on how to raise, lower, and even perform bucket rescue 

using the different types of buckets. The trainers were two seasoned veterans from 

KCPL, Glen Maughmer and Chester Dibble. Each apprentice received individual training 

on how to operate both the bucket truck and the digger truck. Again, safety was at the 

forefront of the program. Videos were shown to the apprentices on what can happen 

when things go wrong. Grounding of the vehicle was heavily stressed during the class. 

Students soon realized that using this equipment was not as simple as ñdriving a car.ò 

 

 . . . continued on page 6 
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T he 2011 State General Assembly drew to a close on Friday, May 13 with a last-

minute flurry of activity.  When the last paper fell from the celebratory paper toss in the 

House and the last congratulatory word was spoken in the Senate, a review of the bill 

writing accomplishments show that it was a water fee bill, passed more than 24 hours 

prior with little fanfare and almost unanimous support, that will mark the Sessionôs 

success for many business, industry and utility groups, especially MPUA.       

. . . continued on page 8 

 

 
 

Scott Miller, former 
chair of MJMEUC, 
will become the 
next General 
Manager of City 
Utilities of  
Springfield.  
 

                          Full story on page 19 . . . 

New Leadership at City Utilities 

at¦!Ωǎ [ŜƎƛǎƭŀǘƛǾŜ ¢ŜŀƳ ŘƛǎŎǳǎǎŜǎ ƭŜƎƛǎƭŀǘƛǾŜ 
changes with Senate Appropriations Chairman  

Kurt Schaefer of Columbia. 
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                         A Personal Thanks 
 

Sara Pauley, Director  

Missouri Department of Natural Resource 

T hose of you who follow the Department of Natural 

Resources and its issues recognize the vital importance of this 

springôs legislative session to the department. 

 

Among the issues addressed by the legislature was the bill 

renewing the departmentôs clean water permit fee through Sept. 

1, 2013. This fee provides roughly one-third of the funding for 

the departmentôs Water Protection Program, including the 

departmentôs permitting, water quality monitoring and 

assessment, and compliance enforcement and assistance, as well 

as outreach, training and certification for water operators. 

  

Renewal of our clean water permit fee will keep the permit 

process with the department, staving off the prospect of those 

permitting and enforcement functions reverting back to the U.S. 

Environmental Protection Agency.  Many of our stakeholders in 

the regulated community voiced their concerns to legislators 

about the prospect of EPA taking over these permitting and 

enforcement responsibilities. State control of the permitting and 

enforcement processes means more direct communication with 

and responsiveness to the concerns of permit holders. 

 

Renewal of the clean water permit fee, which expired Dec. 31, 

means more than the return of revenue to fund some of the 

departmentôs most important functions. Within the bill were also 

several tasks requiring the department to look at how we do 

business. (The text of the bill is available online: http://

house.mo.gov/billtracking/bills111/billpdf/truly/HB0089T.PDF. 

 

One task requires the department to ñconduct a comprehensive 

review of the fee structureò supporting our clean water efforts. 

We will be reviewing what services we provide through the 

program, who pays these permit fees and whether these fees are 

sufficient for us to adequately provide these services. 

 

Stakeholders will be directly engaged in this fee structure 

discussion.  In fact, this issue will be a regular agenda item at our 

water stakeholder forum meetings, which allows those interested 

in water quality issues in Missouri a direct means to pass their 

concerns and suggestions on to the department. More 

information on the forum ï including meeting dates and agendas 

ï is available on the web: http://dnr.mo.gov/env/wpp/cwforum/. 

The bill stipulates the department shall submit a report to the 

general assembly by Dec. 31, 2012, that includes the findings of 

the review and a recommended plan for the fee structure.  

 

The department was also fortunate to have the hazardous waste 

fee and battery fee extended to 2015. These fee funds support 

the departmentôs activities aimed at ensuring proper handling 

and disposal of hazardous waste in Missouri. 

 

I would like to convey my personal thanks to the many 

stakeholders, including MPUA, who took an active role in 

ensuring passage of these important fees.  I am also very 

appreciative of the interest and dedication our stakeholders have 

shown in working with us to build more effective and efficient 

environmental programs. We look forward to continued 

discussions in these stakeholder forums on important 

environmental issues that affect all of us.  

 

Sara Parker Pauley was appointed in December 2010 as 

Director of Missouriôs Department of Natural Resources.  The 

department not only functions as the stateôs environmental 

agency for water, wastewater, air and solid waste regulation, it 

also serves as the federal point of contact on energy 

issues.  MPUA has already established a strong and productive 

professional relationship with Ms. Pauley and her senior 

staff.  We have had a number of opportunities to work with her 

to develop public policy responses to federal mandates that will 

impact our members.  We anticipate that while we may not 

always agree with Ms. Pauley on some future issues, we are 

confident that we will always  have an opportunity to receive her 

attention to our concerns.ƴ 

                   GUEST COLUMN 
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ENVIRONMENTAL  
           UPDATE 

 

Phil Walsack 
Mgr. of Environmental Services  

pwalsack@mpua.org  

In the past three years, I have not taken the opportunity to write 

an article for the Alliance Advantage in the first person.  The 

Joplin tornado has not only impacted Joplin, but it has changed 

me.  It has forever altered Missouriôs landscape.   

 

Many of you know I lived in Joplin and worked in a neighboring 

municipality.  I made many telephone calls this past week 

checking on friends, neighbors, and colleagues after the tornado.  

I found all of them alive, but many of them had been in harmôs 

way.  Former co-workers lost loved ones and associates.  My 

family cannot begin to feel their loss and their pain. 

 

On Wednesday, May 25, I received a text message from Ace 

Pipe Cleaning (one of MPUAôs Associate Members) stating that 

Joplin needed dump trucks.  I was able to verify this need with 

Joplinôs Assistant Public Works Director.  Mike Conyers 

(MPUA staffer) and I participated on the State Emergency 

Management Agency (SEMA) telephone conference that very 

afternoon.  We stated the dump truck need to the callôs 

participants.  Our small request was placed in with a myriad of 

other pressing needs.  At about 4:30 p.m., MPUA sent out an 

email to our municipal members to be on standby to fulfill the 

need for dump trucks. 

 

During the dinner hour on Wednesday, Mike spent about 45 

minutes speaking with the SEMA field representative for Joplin.  

Mikeôs conversation about mutual aid followed a ñbeen thereé

done thatò storyline.  He demonstrated to the SEMA 

representative that MPUA has been, and continues to be, a 

member of the first responder team for Missouri municipalities in 

need.  The fact that our office is located 4 hours away from the 

disaster was not important.  We had MPUA mutual aid members 

in close proximity to Joplin. 

 

On that same evening, I finally made contact with Rick Roth 

(Street Superintendent for Webb City).  He and his crew had 

been working every waking hour in Joplin.  The stories that he 

told were breathtaking and shocking.  The affect on surrounding 

commercial businesses were staggering.  My wife, who navigates 

by store locations rather than street names and cardinal 

directions, knew almost every store and strip mall.  I had to resort 

to a map.  We were stunned.  Late in the conversation, I verified 

the need for dump trucks. 

 

Late Saturday evening (May 28), I made contact with Rick Roth 

again.  I could tell that he was tired.  His sentences were half-

spoken.  His voice trailed off near the end of each one of them.  

After about İ hour, I brought up the dump truck issue.  Rickôs 

voice picked up cadence.  On Friday, in the dawnôs early light, 

he and his crew made their way to the Joplin Public Works Yard.  

They were beat tiredémentally and physically exhausted.  

When they pulled into the Yard, it was packed with dump 

trucks!  New oneséold onesé some from MoDOTésome 

from the National Guard, and many, many from Missouriôs 

municipalities. 

 

The dump trucks drivers were many of our veteran municipal 

employeesétheir truck windows rolled downésun-drenched 

and weathered left arms resting on the door framesé left hands 

holding a cigarette, a toothpick, or a swizzle stick.  Their baby-

soft right hands clamped around a cup of black coffeeéa Dr. 

Pepperé.a Mountain Dew.  Their ball caps promoted everything 

from the City they representedéto NACAR driverséto farm 

implements.  Most of their eyes were hidden behind cheap 

sunglasses.  Rick wondered out loud how some of these rigs had 

even made it to Joplin.  He guessed several of these trucks had a 

top speed of 40 mph.  Oh, if these trucks could talk, the storm 

stories they could tell.  The dump truckôs engines were running.  

Their drivers meant to get in a full-dayôs hauling.  All they 

needed to know were pick-up and drop-off locations.  These men 

and their trucks could handle the rest.  The crews who had been 

working non-stop for the five previous days had a renewed sense 

of purpose.  Rick told me that Friday, May 27th flew by.  Many 

loads of debris were hauled away.  The men and their machines 

had created a much needed surge of accomplishment. 

 

In Joplin, it will take many more days like Friday, May 27th.  In 

all fairness to our municipal and private utility staff members, 

they had already accomplished incredible feats in the face of 

unimaginable circumstances beginning in the evening hours of 

Sunday, May 22th. 

 

As Governor Jay Nixon proudly stated in his address to the 

Nation on Sunday, May 29th,  ñThe people of Missouri were 

born for this mission.  We are famously stubborn and self-

reliant.  Practical.  Impatient.  But whatever may divide us, we 

always come together in crisis.  And once our resolve is set, no 

storm, no fire, no flood can turn us from our task.ò 

 

MPUA would like to thank each MPUA member municipality, 

every Missouri Municipality, and private utility company for 

sending men, women, supplies, equipment to our fellow 

Missourians in need as Joplin rebuilds.ƴ 

#ÏÍÉÎÇ ÔÏ *ÏÐÌÉÎȭÓ !ÉÄ 
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Residents of 47 Missouri counties live within or near whatôs 

called the New Madrid Seismic Zone (NMSZ), and face the 

risk of a major earthquake. The NMSZ starts near Cairo, 

Illinois and runs through southeast Missouri near 

Caruthersville, New Madrid and Hayti, and ends near Marked 

Tree, Arkansas. As we near the 200th anniversary of one of 

the largest seismic events in United States history (there were 

likely four major New Madrid quakes from December 1811 ï 

February 1812), each of us should ask ourselves, "How well 

prepared am I?" 

 

A major NMSZ earthquake could pose far more challenging 

conditions for many more Missourians. In addition to electric 

power, a major earthquake could lead to many damaged 

homes and businesses and disrupt water service, 

communications and transportationðand therefore the 

availability of food, gasoline, and other essential productsð

for days, or longer. And remember, earthquakes hit without 

any advance notice!    

 

As a result, itôs important that weôre all prepared to take care 

of ourselves and our families until essential services can be 

fully restored. Most emergency managers teach that residents 

should be prepared to be self-sufficient for the first 96 hours 

following a disaster. The State Emergency Management 

Agency wants to help you prepare in case youôre in an area 

where a disaster occursðthis is good planning for all of us, no 

matter what the hazard.òƴ 

MPUA Joins in Simulated  
Disaster Training 

 

MPUA Staff Contribution 

M PUA joined other agencies throughout Missouri as part of 

the largest ever national level exercise, focusing on a coordinated 

response to a 7.7 magnitude New Madrid Seismic Zone 

earthquake. From May 16-20, national, state and local responders 

participated in a simulated coordinated response to such a quake 

and the resource needs that would follow in its aftermathé

including patient care, communications, transportation and 

logistics. 

 

Following is some helpful information from the SEMA website 

at http://sema.dps.mo.gov/: 

 

Paul Parmenter, Director of Missouri State Emergency 

Management Agency (SEMA) writes:  ñMissourians know all 

too well that in this state we face the risk of tornadoes, floods and 

winter storms. Because these events affect our state on a regular 

basis, most of us understand the risks and make preparations 

based on our individual risk assessments. In 2011, thereôs 

another type of risk that Missourians will be hearing a lot about. 

Itôs one that I hope people will pay attention to and plan for. 
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Floyd Gilzow 

COO, Missouri Association  

of Municipal Utilities 

fgilzow@mpua.org 

MEMBER SERVICES 

 

O ver the years Iôve had the privilege of getting to meet a 
number of famous people starting with the country music starlet 

Brenda Lee from the Ozark Jubilee when we went to the same 

grade school together in Springfield.  (Yeah, Iôm getting old) 

Theyôve included men and women who have become some of the 

most recognized names in the entertainment industry, in business 

as well as in national politics.  A few of them can actually call 

me by name when they see me.  

 

Recently, I got to spend time with a group of real celebrities.  I 

had the privilege of leading this yearôs Spring Tech series of 

training sessions at in Sikeston, Lebanon and Marshall for your 

customer service representatives.  

  

I began the preparation process by interviewing customer service 

supervisors at municipal utilities across the state to discuss their 

insights in key areas.  We also talked about their experiences in 

the field.  They were a uniformly professional group who loved 

helping people who found themselves in real need.  They had a 

keen sense of humor they used in dealing with difficult 

situations.  And they were skilled in developing creative 

solutions. 

 

The almost 30 people I got to interact with over a period of three 

days face some incredible challenges in their daily work lives.  

They are cursed, threatened, and blatantly lied to.  One person 

told of a customer call where the person begged for just four 

more days of service.  They were leaving the next day to go to 

Barnes Hospital where their child would undergo cancer 

treatment over the weekend.  When they came back on Monday, 

they would be in to pay the bill.   

 

As it turned out, in talking with neighbors, they discovered the 

child didnôt have cancer, and in fact the family didnôt have a 

child.  They were just trying to keep utilities on over the 

weekend while they moved out of the area. 

 

These public servants also hear heartbreaking stories from people 

who have faithfully paid utility bills for decades without 

interruption, but now face the inability to pay during this 

economic downturn.   

 

As we talked about their challenges, there was a consistent 

theme: they are personally committed to helping people who 

really need help.    They know what state/federal programs exist.  

They know which churches and civic clubs can be relied on to 

assist in difficult cases.  In a few cases, they know individuals 

who are willing to help as anonymous benefactors.  And they 

keep it all in balance. 

 

During this yearôs Spring Tech we were able to offer some 

guidance, some tips and new techniques.  But they already had 

the heart for service. 

 

Yes, they have to put up with a lot in their jobs.  Yet, they do it 

because they care about their customers, and their community.  

To me, they are bigger celebrities than people like Colin Powell, 

Mariah Carey and Tom Selleck, because they are often publicly 

unrecognized for the work they do. 

 

Rest assured though, they are not unrecognized by the people 

they help, or the people with which they work.  And as managers 

and city leaders, it wouldnôt hurt if they heard it from you as 

well.ƴ  

Rubbing Shoulders 
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LUTZ, DAILY & BRAIN, LLC  
CONSULTING ENGINEERS 
CLOVERLEAF 4 BLDG., 6400 GLENWOOD,   

power@ldbeng.com  (913) 831-0833 

60+ YEARS OF EXCELLENCE  SERVING 

MISSOURI MUNICIPALITIES  WITH 
 

ENGINEERING  STUDIES, REPORTS & DESIGN 

 

DISTRIBUTOR OF TRUCK AND UTILITY 

EQUIPMENT  

 

SALES ï SERVICE ï REPAIR ï TESTING 

PARTS & SERVICE ON ALL MAKES  

PARKHURST GRAIN, PLATFORM 

 BODIES, ETC. 

DUMP BODIES AND HOIST 

AUTO CRANES 

LIFTMOORE CRANES 

BRAND FX FIBERGLASS 

 BODIES 

STAHL SERVICE BODY 

KNAPHIDE SERVICE BODY 

VERSALIFT AERIAL DEVICE 

FAIRMONT HYDRAULIC  TOOLS 

 & SERVICE CENTER 

BRADCO TRENCHERS 

BRADEN & RAMSEY WINCHES 

PAYLOAD  PLUS TOOL BOXES 

 

MOBILITY  EQUIPMENT 

WEATHER GUARD TOOL 

BOXES 

FILTRATION  TRAILER CONCEPT 

FIELD SERVICE/PREVENTATIVE 

 MAINTENANCE PROGRAM 

VERSALIFT MATERIAL 

 HANDLERS 

MEYER & FISHER SNOW 

PLOWS 

ADRIAN & NEVLIN  VAN 

 INTERIORS 

LIFTGATES ï EAGLE LIFT, 

 ANTHONY, DEL. 

QUAD POWER PACK (ELEC., 

 HYDR., AIR) 

EQUIPMENT, INC. SINCE 1946 
EQUIPMENT, INC. SINCE 1946 

 

HOME OFFICE  

2000 S. Dirksen Park 

Springfield IL 62708 

Tel. 217-753-3871 

Fax 217-753-2760 

 

BRANCH OFFICE  

4101 West Main St. 

Grandview MO 64030 

Tel. 816-765-5525 

Fax 816-765-8522 

 

 

 . . . New Hands-On Training continued from page 1 

 

The NUITF training programs bring a much needed boost to our 

membershipôs request for this type of training. This training is not 

just for apprentices but for journeyman, substation technicians and 

professional engineers. Upcoming training includes Transformer 

Connections & Troubleshooting July 12-14 at the KCPL training 

yard; September 20-22 in Springfield; and November 1-3 in Fulton.  

Contact Cathy at the MPUA office (573-445-3279) to sign up for 

any of these class dates. Class size is limited to 12 participants so 

donôt wait too long. 

 

You are encouraged to attend the July 15th Lineworkers Advisory 

Committee meeting to meet the trainers and discuss the training 

programs being developed. Weôll also receive feedback from the 

trainers on how the participants have been doing with the classes.  

Rememberéit is your input that helps drive the decisions on 

training. We hope to see you at this meeting.  Call Mike Conyers on 

his cell  (573-999-0146) or Cathy Susa at the office (573-445-3279) 

if you have any questions.ƴ  

MPUA. RG 
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     REGULATORY LAW  
                  NEWS 

 Doug Healy  
MPUA General Counsel 

dhealy@mpua.org  

 A t the Missouri Public Service Commission (PSC), Kansas 

City Power & Light Greater Missouri Operationôs (KCPL-

GMO) rate case that centered around the placing of Iatan 2 into 

rate base has come to a conclusion.  The PSC, in a 5-0 vote, 

granted an increase in rates of $59.4 million to KCPL-GMO.  

KCPL-GMO had originally requested approximately $98 

million when this latest case was filed.  The average residential 

ratepayer from the former Aquila service territory will see an 

increase in rates of approximately $5.88 per month.  The rate 

adjustment was higher for former St. Joseph Power & Light 

customers, with a 21 percent rate increase ordered for those 

customers.  The increase will be phased in over a three year 

period, with the effect of the phase in reducing the increase in 

rates for the average residential user from $16.97 per month to 

$12.82 per month over the first year. 

Southern Missouri Gas Company (SMG) and Missouri Gas 

Utility (MGU) filed a joint application with the PSC seeking 

approval for a merger between SMG and MGU, with MGU as 

the surviving entity.  SMG serves about 8,000 customers in 

southern and southwestern Missouri, while MGU serves 

approximately 1,500 customers on the western side of the state. 

Also at the PSC, MISO held a public meeting with 

Commissioners where they outlined their proposed plan for a 

new capacity market within MISO.  Due to some concerns with 

MISOôs  proposal that could adversely impact our interest at 

Prairie State, we have requested to intervene in the  Ameren 

Missouri case involving MISO membership. 

This monthôs TAPS meeting focused on current issues involving 

capacity markets, the regulatory relationships between the RTOs 

(Regional Transmission Operators) and NERC (North American 

Electric Reliability Corporation) and FERC (Federal Energy 

Regulatory Commission), and a myriad of rulemakings currently 

in front of FERC that impact transmission dependent utilities, 

both through operations and the RTOs.  Duncan Kincheloe was 

named the chair of the legislative committee for TAPS, and will 

continue to provide significant direction in the legislative policy 

of TAPS.   

On May 19, FERC requested comments on its current policy of 

incentivizing the building of transmission.  Both MJMEUC, 

TAPS and the Midwest TDUs have consistently opposed the 

over-incentivizing and over-building of transmission, as paying 

too high a return on equity to parties building transmission 

ultimately leads to bills for transmission service that are 

excessive, as does building expensive transmission upgrades that 

do not positively impact our members.  MJMEUC has 

encouraged TAPS to file comments in this docket consistent 

with a prior TAPSô white paper on transmission expansion. 
 

On May 31, the Missouri Supreme Court issued its opinion in 

the long awaited case between Arbor Investment Company, LLC 

vs. City of Hermann.  In this case, both MJMEUC and MGCM 

filed amicus briefs to support the principles long held by 

municipalities and municipal utilities in this state, in that 

municipals can charge their municipal utility a reasonable rate 

for the use of municipal assets by the municipal utility.  Not only 

is this system fair, but as noted by the Court in its opinion, it 

reinforces the concept of local control.  We are happy to report 

that the Supreme Court agreed with our position, and issued a 

unanimous opinion in the City of Hermannôs favor.  The trial 

courtôs order dismissing the litigation has been reinstated, and 

the case has been dismissed. ƴ    
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 . . . Legislative Wrap Up continued from page 1 

This is a stark contrast to last yearôs final hour fate of an effort to 

extend the authorization of fees for funding efforts to maintain 

the Stateôs local control of federal clean water laws. 

 

While many of the major legislative packages pushed by 

lawmakers and other interest groups failed to gain consensus this 

session, including an economic development package, tax 

incentives for a China Trade Hub, and three of the ñFix the Sixò 

agenda  items designed to protect and secure Missouri jobs, one 

of MPUAôs priority bills did pass.   

 

With a pre-session promise of support by House Utility 

Chairman Darrell Pollock (Lebanon) and House Tourism and 

Natural Resources Chairman Don Ruzicka (Mt. Vernon), 

lawmakers passed an MPUA priority bill providing an important 

extension of fees to fund state water protection programs to 

2013. 

 

Clean Water Fees 
Fees funding the stateôs water protection program have not been 

collected since the program ran out on Dec. 31, 2010.  The fees 

cover everything from permits for municipal wastewater 

operation and confined feeding animal operations to 

construction/land disturbance permits.   

 

The consequences of relinquishing local control back to the EPA 

under the federal Clean Water Act might have resulted in permit 

approval delays and less focus on technical assistance to help 

struggling permitees achieve compliance.  EPA fines tend to 

be twice as high as the stateôs, and they all go to the federal 

government instead of maintaining some of the revenue in 

state. 

 

With a final vote of 34-0 in the Senate and a House vote of 

141-3, HB 89 reinstates the fees that provide the funding 

necessary for the state to carry out its federally delegated 

duties. For the last budget year, the fees generated more than 

$4 million for clean water programs in Missouri.   The bill 

also removed the sunset on language mandating public notice 

when adding any impaired waters to the states 303(d) list. 

 

While HB 89 started out as a bill strictly dealing with the 

clean water program and fees, as the bill gained momentum, it 

was amended in a variety of ways.  Some of the more notable 

provisions included: 

 

Ê a study of the water protection program with stakeholder 

input to be completed by 2012,  

 

Ê full transparency of state data and records,  

 

Ê real-time bacterial water quality testing,  

 

Ê conservation easements (more on this follows),  

 . . . continued on page 9  
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Conservation Easements (Passed , MPUA amended)  

HB 458, introduced by Rep. Loehner of Koeltztown (also in HB 

89 ï Pollock) establishes the Missouri Farmland Trust Act as 

well as the Private Landowner Protection Act which allows for 

the creation and enforcement of conservation easements 

designed to protect the environment or preserve certain historical 

or cultural aspects of real property.  MPUA and other members 

of the utility sector worked with Senator Kurt Schaefer of 

Columbia to preserve the use of utility easements by a utility or 

joint municipal utility commission and in protecting the ability 

to use condemnation for these entities when necessary.  

 

State Budget and Federal Stimulus(Passed, MPUA supported) 

Of note to municipal utilities was the reauthorization of federal 

stimulus money in HB 18 that would be spent on numerous city 

projects already in progress.  Unfortunately, these monies were 

drawn into a political tussle in which a handful of legislators 

wanted to send a message to the federal government to curb 

spending.  The effort would have sent back federal grant monies 

already awarded for reimbursement to cities for drinking water, 

clean water, weatherization, and energy efficiency programs.  

Thirty-eight (38) MPUA communities could potentially have 

been impacted by these cuts and MPUA put out a call to 

members in last monthôs Alliance Advantage.  With numerous 

calls coming in from cities, including MPUAôs efforts, little of 

the $250 million in Recovery Act dollars were cut in HB 18.  

Municipalities counting on these funds can rest easy knowing 

that the monies they banked on will be there.  

 

Construction Bidding (Did Not Pass, MPUA opposed)  

 Despite its demise in the last two sessions, this issue does not 

appear to be one that will go away.  HB 172 was amended in the 

Senate by Senator McKenna of Barnhart to include construction 

bidding standards.  Municipals worked with Rep. 

Gatschenberger of St. Charles to fight off efforts to strip cities of 

control over local bidding practices.   

 

In our negotiations with him, Senator McKenna agreed to 

changes that would hold cities harmless that have certain bidding 

criteria in place, eliminate judicial appeal by non-participatory 

bidders, and not mandate advertisements in local newspapers. 

 

This caused the Missouri Press Association to oppose the bill 

and it was stripped out of the legislation. 

. . . continued on page 10 

. . . Legislative Wrap Up continued from page 8 

Ê the authorization of óCleansfields Renewable Energy 

Demonstration Projectsô allowing double the renewable 

credits authorized for a project, 

 

Ê changes to the administrative hearing commission 

procedures, including requiring only an aggrieved or 

adversely affected party may file an appeal to an order and 

that a final decision be made by a regulatory commission 

before an appeal or cause of action can be filed, 

 

Ê requires permit submissions to DNR under a registered 

engineer seal be reviewed by a department engineer within 

15 days when issuing or denying permits that include 

engineering plans.  A final determination of approval must 

be made within 30 days, 

 

Ê a Governorôs committee must be convened to evaluate the 

consolidation of state services, specifically the transfer of the 

Division of Energy to the Department of Economic 

Development and water quality lab testing to the Department 

of Health and Senior Services, 

 

Ê changes to the Asbestos and Air Quality statutes to bring 

them in line with federal law, 

 

Ê requires any judicial review of a state regulatory commission 

or official to be made in a court of appeals rather than a 

circuit court, 

 

Ê implements ópermit shieldô provisions similar to federal law 

and authorizes DNR to make changes or modifications to a 

permit at the request of a permit holder as well as clarifies 

that the burden of proof in a permit decision is on DNR 

except in the case of a permit denial, and 

 

Ê finally, the bill includes provisions that require DNR to 

determine and consider the affordability of permit and 

department decisions to the community and citizens in DNR 

and regulatory commission decisions. 

 

While MPUA was successful, both individually and with others, 

in working on the previous issue, by no means does that success 

mark the full body of work accomplished by MPUAôs legislative 

team and member cities.  The following highlights also were 

significant in what proved to be a very busy session on utility 

matters:  
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. . Legislative Wrap Up continued from page 9 

 

Internet Services (Did Not Pass, MPUA amended)  

HB 366 was a bill amended to add municipal technology 

business facility projects which caused some to be concerned that 

the existing prohibition on cities providing telecommunications 

was endangered.  However, the fix overreached and touched on 

the internet services protection that municipals currently are 

afforded.  Rep. Leara of St. Louis amended the language to 

preserve and maintain the status quo.  This bill did not pass but 

MPUA was successful in protecting the ability for municipals to 

provide internet-type services. 

 

Nuclear Early Site Permit (Did Not Pass, MPUA supported)      

When a compromise was reached between opponents and electric 

utility providers in the state with about 40 minutes left in the 

session, some Senators were reluctant to vote on the bill because 

they had just received a copy with very little time to read it. In 

the end, the bill was laid over and its fate was sealed.  The bill 

died despite an overwhelming vote in the Missouri House and 

nineteen co-sponsors in the Senate.   

 

Renewable Portfolio  (Did Not Pass ï MPUA monitored)  

HCS HB 613 (Representative Holsman, Kansas City) went 

through multiple drafts of a bill to rewrite Proposition C which 

passed as the stateôs renewable portfolio standard in 2008.  

MPUA worked with Speaker Tilley and Representative Holsman 

to keep municipal utilities out of this bill and under local control 

in the development of their energy mix.  MPUA closely 

monitored this debate to protect municipal interests.    

 

Landlord/Tenant Liability   
(Repeal Did Not Pass, MPUA  opposed)  

This perennial bill was pushed by Rep.  Vicki Schneider, a St. 

Charles lawmaker and landlord.  With a late session hearing, her 

bill was too late to advance.  While unsuccessful in repeal, 

municipal interests watching this bill did agree to a change 

allowing landowners/landlords to cut off utilities to a tenant in a 

delinquency without any liability for the landlordôs action.  

While her amendments were added to a number of bills, none of 

these bills passed.  

 

As you can see, these last few weeks of the 2011 legislative 

session were a critical time for municipal utilities.  It has become 

apparent that our efforts in Jefferson City have become more and 

more important.  Much of the work in the Capitol is built on a 

foundation of relationships you develop at home with 

legislators.  Invite them to your facilities, get to know 

them.  Your involvement this summer and fall will make the 

influence of municipal utilities even stronger when your MPUA 

legislative team works the State Capitol halls again in 2012.ƴ 
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O n May 31, the State Supreme Court handed down its 

opinion in Arbor Investment LLC v. the City 

of Hermann, ruling that funds held by 

municipal utilities as a result of payments 

from customers are fees and not taxes, and it 

affirmed the trial court.  The decision was 

unanimous without any dissenting opinions 

from individual justices. 

 

Citing an earlier case, Keller v. Marion 

County Ambulance District, the Court ruled 

that four of the five criteria previously used 

by the courts to determine whether payments 

to a city were taxes or user fees, clearly 

showed them to be user fees.  A fifth, whether utility services 

have historically only been provided by government, indicated 

that the fees might be construed as taxes.  The Courtôs decision 

affirmed previous practices that not all five factors had to 

considered as fees for the funds to not be considered taxes. 

 

The Court also found there was no evidence that Hermann had 

charged a rate that was beyond a reasonable relationship to the 

services provided, when costs for overhead, wear and tear, and 

related city expenses were included. 

 

The Court did leave one door open, saying that transfers from 

utility accounts could become so large that 

the rates could not be shown to be 

reasonably unrelated to the utility service 

being provided.  The decision concluded by 

saying that in the case of Herman: 

 

 ñWhether the amount charged otherwise is 

appropriate or inappropriate as a matter of 

public policy is a matter for the voters and 

their elected representatives, not the courts.ò 

 

MPUA will be offering further analysis and 

training in what the Courtôs ruling may be 

saying to cities about their use of municipal utility funds to 

provide general city services.  Please watch the upcoming issue 

of Alliance Advantage and your mailbox for further details.ƴ 

Court Rules on Hancock and 
Municipal Utilities 

 
 

-MPUA Staff Contribution 

 
The Court also found there was no 
evidence that Hermann had charged a 
rate that was beyond a reasonable 
relationship to the services provided, 
when costs for overhead, wear and tear, 
and related city expenses were included. 
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HERMANN, MO. NAMED 
/.% /& !-%2)#!ȭ3 02%44)%34 4/7.3 

-www.forbes.com 

 

In the heart of wine country about an hour-and-a-halfôs drive 

from St. Louis, Hermann boasts many German-inspired 

festivals, including Maifest (with a May pole), Wurstfest and 

Oktoberfest. 
  
"Itôs a great place for B&Bs and wineries,ò Kendra Williams , 

travel editor of Midwest Living told Forbes. "It has an old-

world German feel to the downtown and it lies along the Katy 

Trail, a really long bike trail that winds its way through 

Missouri.ò 

Leadership Changes 

Odessa 
Hap Phillips, Electric Plant Manager at Odessa has been 

appointed as interim City Manager  following Mike Hayslipôs 

resignation. 

 

Great Plains Energy and KCP&L 
Bill Downey, President and COO of Great Plains Energy and 

KCP&L announced his retirement.  Terry Bassham, who is 

currently executive vice president of Utility Operations has been 

named as his replacement. 

 

City Utilities of Springfield 
Scott Miller has been named General Manager replacing John 

Twitty (story on page 19.)  Twitty will step into the newly 

created position of executive director of the Transmission Access 

Policy Group (TAPS).  

 
Sullivan 
Mark Falloon, City Administrator retired effective May 31, 2011. 

 J.T. Hardy, former mayor, appointed as new City Administrator. 

Tony Leasor, former alderman, appointed as new mayor. 

http://www.mocities.com/link.asp?e=info@mpua.org&job=384416&ymlink=525132&finalurl=http%3A%2F%2Fwww%2Eforbes%2Ecom%2F2011%2F04%2F12%2Famerica%2Dlifestyle%2Dprettiest%2Dtowns%5Fslide%5F8%2Ehtml%2520
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NEWS CLIPS 

 

 

 
 

 

 

City of Columbia Purchases  

Columbia Energy Center 

-Columbia, Missouri 

May 31, 2011 

 

A voter approved bond issue will allow the City of 

Columbiato take ownership of the Columbia Energy 

Centeron June 1. The Mayor along with representatives 

from Ameren Energy Marketing will be at the facility 

when ownership is transferred. At the press conference, 

there will be an opportunity to tour the facility and 

interview representatives from both entities. Due to 

security concerns access to the facility is generally limited. 

 

The Columbia Energy Centeris a 144 megawatt natural gas 

fired electric generation facility that was built in 2001. It is 

located onPeabody Road, near the Columbia Landfill on 

the northeast side of town. The plant is connected to 

theColumbiatransmission system. The Columbia Energy 

Center will supply electricity during high electric usage 

periods and will help the city meet federal requirements. 

Purchasing the facility will add local generation to the 

city's electric portfolio which helps with the reliability of 

the system. 

 

The bond issue for purchasing the Columbia Energy 

Center was for $49.5 million. The facility cost $45.2 

million, $3.6 million was set aside for the reserve 

requirement and $678,000 was set aside for the cost of 

issuing the bonds. Columbia Water & Light will save 

approximately $1 million annually with the purchase of 

this facility. The utility will pay back the borrowed money 

through electric utility funds. There are no electric rate 

increases expected for this purchase. 

New Plant Named to Honor John Twitty 

 

Springfield Board of Public Utilities 
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Twitty led a successful effort to win community support and 

construction of a second unit at the center, which began 
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 in 
Fall
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PSC Votes for Phase-In of   
KCP&L 21% Electric Rate Increase 

 

-MO PSC 
May 27, 2011 

 
The Missouri Public Service Commission has voted to phase-in an electric rate increase for L&P service territory customers of KCP&L-Greater Missouri Operations Company (KCP&L-GMO).  The phase-in will cover a three year period.  The Commissionôs vote was 4

-1. 

The Commission was concerned over the impact that a 21 percent increase in electric rates would have on the companyôs L&P service territory customers.

 

ñThe Commission believes that its allocation of Iatan 2 power 

to the L&P service territory will bring long-term rate stability to the area,ò said PSC Chairman Kevin Gunn.

  ñHowever to 
lessen the financial impact, the Commission ordered a three year phase-in.ò 

Under the phase-in, the first year increase will be approximately $22.1 million-the amount originally sought by the company in its rate case filing in June 2010.  The Commission said today that the remaining increase, plus carrying costs, will be phased-in in equal amounts over the next two year period. 

Under the first year of the phase-in, an L&P residential customer using 1,130 kWh in the summer and 780 kWh in the winter, will see electric rates increase by about $12.82 a month.  

On May 4, 2011, the Commission granted KCP&L-GMO a rate increase to primarily reflect the addition of the Iatan 2 coal-fired power plant.  

KCP&L-GMO provides electric service in its L&P service territory to approximately 66,100 customers in the Missouri counties of Andrew, Atchison, Buchanan, Clinton, DeKalb, Gentry, Holt, Nodaway, Platte and Worth. 
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Wet Weather Update 
 

Reprinted by permission from Missouri Water Environment 

Associationôs Current Magazine 

John Christiansen 

Geosyntec Consultants 

 

The Missouri Department of Natural Resources (Department) is 

attempting to clarify statewide wet weather policy through 

rulemaking efforts and developing wastewater treatment bypass 

guidance.  This comes at a time when wet weather restrictions 

are increasingly tightening for Missouriôs municipalities.  With a 

lack of a consistent, comprehensive national policy, the U.S. 

Environmental Protection Agency (EPA) is basing these 

restrictions on a narrow re-interpretation of the bypass regulation 

(40 CFR 122.41(m)). 

 

Bypass Rule and Blending 

 

As defined in federal regulations, a bypass is the ñintentional 

diversion of waste streams from any portion of a treatment 

facilityò.  According to federal regulations, bypasses are 

prohibited except where necessary for essential maintenance to 

assure efficient operation and where effluent limitations are not 

exceeded.  All other bypasses are subject to enforcement unless 

all the following conditions are met.  The bypass was 

unavoidable to prevent loss of life, personal injury, or severe 

property damage. 

 

Originally the bypass rule had two express purposes as discussed 

in its 1984 rule amendment.  First, it excused certain unavoidable 

or justifiable violations of permit effluent limitations, provided 

that the permittee could meet the bypass criteria.  Second, it 

required that permittees operate control equipment at all times, 

thus obtaining maximum pollutant reductions consistent with 

technology-based requirements.  Without such a provision, 

dischargers could avoid appropriate technology-based control 

requirements.  EPA was primarily concerned with industrial 

dischargers ñgaming the systemò.  Industrial technology-based 

requirements exclude effluent limit guidelines for multiple 

parameters of concern (POC).  EPA reasoned that non-regulated 

POCs are effectively treated so long as treatment equipment is 

properly operated.  This eliminates the need to impose numerous 

pollutant limitations and monitoring requirements.  The problem 

is that industrial dischargers could bypass treatment processes to 

reduce costs and still meet their permit limits ï effectively 

undermining EPAôs reasoning for limiting the list of regulated 

POCs.  However, this same concern does not apply to municipal 

dischargers, as only conventional pollutants are regulated under 

secondary treatment. 

 

Recently, however, EPA has reinterpreted the bypass rule to 

address the practice of blending.  Blending involves routing 

excess wastewater around biological treatment processes and re-

combining it with fully treated wastewater before discharging.  

This has been a standard engineering practice since the 1970s for 

preventing biological systems from ñwashing outò. Historically, 

EPA has acknowledged the importance of blending and in 2003 

proposed a draft Peak Flows Policy clarifying its support for this 

practice.  However, EPA has since changed this position, 

effectively mandating larger plant designs and equalization 

basins. 

 

In February 2009, EPA Region 7 issued an interim objection for 

a Missouri draft operating permit on the grounds that its flow 

diversion system (i.e., blending) constituted a bypass under 40 

CFR 122.41(m).  The Department later argued EPA incorrectly 

interpreted the bypass rule and that wet weather flow diversions 

constitute ñessential maintenanceò for preserving the biological 

 . . . continued on page 15 
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. . . continued from page 14 

  

integrity of secondary treatment systems.  The Department also 

noted the use of auxiliary treatment systems are mitigating 

conditions in the determination of a bypass. 

 

EPAôs National Wet Weather Policy 

 

In the summer of 2010, EPA held a series of ñlistening sessionsò 

seeking stakeholder input for a more uniform and comprehensive 

wet weather policy.  EPA considered whether to develop a more 

specific broad-based regulatory framework to address permit 

requirements for municipal sanitary sewer collection systems, 

municipal satellite collection systems, sanitary sewer overflows 

(SSO), and peak wet weather flow discharges.  EPA was also 

looking to resolve several long-standing issues such as whether 

the bypass rule applies to blending. 

 

More recently, the National Association of Clean Water 

Agencies (NACWA) reported that EPA has delayed work on a 

comprehensive SSO rule due to budget and resource issues.  

However, NACWA also reported that EPA agreed to holding a 

one-day, facilitated workshop on the SSO issue sometime in the 

next coming months. Jim Hanlan, Director of the Office of 

Wastewater Management in EPAôs Office of Water, indicated 

that blending will be a workshop topic. 

MDNR Rulemaking and Wet Weather ñStrawmanò 

 

As it still may be years in the making, the Department is not 

waiting for a national comprehensive wet weather policy.  On 

March 2, 2011 the Department introduced potential rulemakings 

to clarify SSO and bypass definitions and issued a ñstrawmanò 

draft guidance for wet weather bypasses at the Ad Hoc 

Committee of the Water Protection Advisory Forum.  MDNR is 

committed to engaging stakeholders in this process, which will 

be key to ensuring Missouri develops a sensible wet weather 

policy. 

 

Any policy the Department develops should embrace the fact 

that blending remains an absolutely essential peak wet weather 

flow design management strategy.  While this may be at odds 

with EPAôs latest reinterpretation of the bypass rule, it is the 

most sensible approach and is consistent with the original intent 

of the bypass rule.  To this end, MDNR should (1) use the 

federal bypass rule provision that allows for its use if for 

essential maintenance (40 CFR 122.41(m)(2)), and (2) define 

essential maintenance such that it is for preserving the biological 

integrity of secondary treatment systems. 

 

Careful consideration should also be taken in addressing the no 

feasible alternatives provision of the federal bypass rule.  

Stakeholders, including MPUA, have already expressed a strong 

preference for a simplified feasibility analysis in lieu of EPAôs 

July 2009 Draft Guidance on Preparing a Utility Analysis, 

which has been deemed complicated and costly. Concern has 

also been expressed over the use of the 2.0% median household 

indicator (MHI), which does not promote cost effective 

solutions.  Rather, feasibility analysis guidance should be based 

on an incremental cost-benefit analysis (i.e., ñknee-of-the-

curveò). 

 

Developing a statewide wet weather policy will not be without 

its challenges, but waiting on a broad-based comprehensive 

national policy may not be an option. With or without an official 

national policy, Missouriôs communities are falling under 

increasingly tight restrictions and are in need of a sensible 

approach.  Given the uncertainty in EPAôs current bypass 

regulations, the best approach for now may be a limited 

rulemaking consistent with federal regulations (e.g., adopt the 

federal definition of bypass) and a more developed guidance 

document.  However, the best way to ensure a sensible statewide 

policy is for Missouri communities to remain actively engaged 

in the stakeholder process.ƴ 
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Your Energy Management 

Partner  

A bout two dozen city administrators, mayors, city council 

members, and public utilities board members from Malden, 

Sikeston, Hayti, Jackson, Kennett, Poplar Bluff and 

Fredericktown recently gathered over barbeque and power point 

slides in Sikeston for the first in a series of seminars for local 

leaders on issues related to public utility management.  The three 

hour session was conducted by the Missouri Public Utility 

Alliance at the Clinton Community Center. 

 

Participants were able to engage in a wide-ranging discussion 

among themselves on the various general challenges that 

communities in Southeast Missouri are facing including 

increasing federal government intervention, pending wastewater 

rate increases and issues related to declining populations. 

 

Also the group received an overview of both the administrative 

processes within the federal Clean Water Act and the Clean Air 

Act from MPUAôs Floyd Gilzow.  He also explained details on 

planned and projected new rules and limitations being proposed 

by the Environmental Protection Agency, and the Missouri 

Department of Natural Resources out to 2018.  Examples were 

also provided on how this would impact individual city 

operations including construction and personnel. 

 

Paul Jensen shared from his years of experience in leading 

municipal utilities on the uses of utility reserve accounts and 

how large various reserve accounts should be.  Jensen noted that 

sometimes these reserve accounts can appear to the public to 

have excess funds, when in fact the money is there as a savings 

account for future activities. 

 

Those in attendance also received a briefing on what roles 

municipal utilities can play as cities develop economic 

development plans and strategies. 

 

Gilzow said the participants expressed pleasure with what they 

had learned.  One of the council members said he had ñgained a 

better understanding of what my utilities superintendent was 

facing in one hour, than by three years of service on the 

council.ò  The seminar is part of a series of planned sessions 

over the next few years to help local decision makers better 

understand the regulatory landscape on which their city is 

operating.   Another local session is being planned for later this 

summer. 

MPUA would like to thank Sikeston for providing a site for the 

eventƴ 

BBQ and Power Point for City 
Officials 

 

-MPUA Staff Contribution 
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JEFFERSON CITY, MO, MAY 19, 2010 -- Saving energy means 

saving money, and the Missouri Department of Natural Resources 

wants to help Missouri school districts, local governments, public 

colleges and universities do both.  

 

The department is providing up to $10 million in low-interest loans 

for energy efficiency projects though its Energize Missouri Schools 

and Local Governments program. 

 

"The energy savings achieved through these projects will save 

taxpayers money, and will allow schools, local governments, and 

colleges and universities to redirect the energy savings to continue 

investment into other essential services and capital improvement 

projects," said Sara Parker Pauley, director of the Missouri 

Department of Natural Resources. "The projects implemented as a 

result of these loans will help schools and local governments 

improve their facilities and follows Gov. Nixonôs initiatives to use 

green innovative technology to improve the environment, help create 

jobs and stimulate Missouriôs economy." 

DNR Accepting Applications for 
Energize Missouri Schools and Local 

Government Loans 
 

-Missouri Department of Natural Resources, 

The department is accepting applications for the Energize 

Missouri Schools and Local Government program. Loan 

recipients will repay the loans from the energy savings they 

experience after their projects are completed. Examples of 

eligible projects include: heating and air conditioning upgrades, 

lighting improvements, boilers, chillers, insulation and window 

replacements. 

 

Loan applications will be evaluated on a competitive basis. 

Those with the quickest payback in years, based on project cost 

versus anticipated energy cost savings, will be most competitive. 

Applications and additional information are available on the 

department's website:  http://dnr.mo.gov/transform/schools-

government.htm. The department will review applications as 

they are received. Early applications are encouraged. 

Applications will be processed and awarded on a monthly basis 

until funding is exhausted. 

 

All applications must be submitted to the department by Sept. 

30, 2011. For more information about the program call 573-751-

7466 or email energyloan@dnr.mo.gov. 

 

The department has made Energize Missouri Schools and Local 

Government loans available through funding received from the 

American Recovery and Reinvestment Act of 2009. The 

department is administering more than $200 million in Recovery 

Act funding to support Energize Missouri projects to create jobs 

and improve energy efficiencies and renewable energy for 

Missouri.ƴ 
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APPA, NRECA ask EPA to Extend 
Deadline for Comments on Utility 

MACT Rule 
 

-Robert Varela, APPA 

 

A PPA and the National Rural Electric Cooperative Association have 

asked the Environmental Protection Agency for more time to file 

comments on standards affecting emissions from fossil-fuel-fired 

generating units. In a May 23 letter, the associations asked EPA for a 60

-day extensionðto September 5ðof the comment period on its 

proposed rule establishing maximum available control technology 

standards and work practice standards for hazardous air pollutants 

(known as the utility MACT rule).  

 

The final regulations will determine whether existing plants will 

continue operating or shut down and whether new coal-fired generation 

will be viable, APPA and NRECA said. "Even under ideal 

circumstances, a 60-day comment period would be inadequate to 

address the complex issues inherent in this proposal, considering the 

overall implications on the electric utility industry and especially on 

smaller electric utility entities."  

 

The circumstances surrounding the rulemaking "are far from ideal," they 

said. The docket "remains a work in progress with additions and 

corrections ongoing, possibly reflecting the agencyôs unnecessary 

urgency to complete this rulemaking. The Small Business Regulatory 

Enforcement Fairness Act process "was severely truncated" and small 

entities were not provided with regulatory alternatives, APPA and 

NRECA said.  

 

EPA also has underestimated the impacts of the potential errors already 

associated with the rulemaking, they said. They cited recently 

uncovered discrepancies in determination of the mercury limit that 

result in a 20-fold decrease in the stringency of the MACT standard for 

a major subcategory of new units, and a significant inconsistency 

between the forecast of fabric filter technology retrofits in two EPA 

analyses. One analysis projects 166 gigawatts of fabric filter technology 

while the other shows only 96 gigawatts, APPA and NRECA said.  

 

EPAôs Nov. 16 deadline for finalizing the proposed rule "is a deadline 

of its own making, and a deadline that can be extended," APPA and 

NRECA said. Fairness "requires a 60-day extension."ƴ 

http://tracking.naylorcampaigns.com:80/track?type=click&mailingid=518287&messageid=518287&databaseid=518287&serial=1202909003&emailid=tbarnes@mpua.org&userid=8282591&extra=&&&2050&&&http://www.naylornetwork.com/app-ppd/articles/index-v2.asp?aid=145398&issueID
http://tracking.naylorcampaigns.com:80/track?type=click&mailingid=518287&messageid=518287&databaseid=518287&serial=1202909003&emailid=tbarnes@mpua.org&userid=8282591&extra=&&&2050&&&http://www.naylornetwork.com/app-ppd/articles/index-v2.asp?aid=145398&issueID
http://tracking.naylorcampaigns.com:80/track?type=click&mailingid=518287&messageid=518287&databaseid=518287&serial=1202909003&emailid=tbarnes@mpua.org&userid=8282591&extra=&&&2050&&&http://www.naylornetwork.com/app-ppd/articles/index-v2.asp?aid=145398&issueID
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Miller will be the ninth General Manager of City Utilities of 

Springfield since it began operations in 1945. He will succeed 

John Twitty, who has served as General Manager since 2002. 

Twitty will retire June 10, 2011. 

 

ñJohn Twitty will leave an impressive record of 

accomplishments at City Utilities,ò Platter said. ñHe will be 

missed, but his contributions to the utility, its customers and the 

Springfield area will continue to be felt for years to come.ò 

 

Platter said the Boardôs thorough search resulted in 

consideration of three strong finalists. 

 

ñThe Board faced a difficult decision among the three finalists, 

all who had impressive qualifications,ò he said. 

 

ñThis search process, as you would expect, included differing 

opinions among Board members. But in the end, we are 100 

percent behind Scott Miller. With his leadership, I believe the 

utility will be well-positioned for continued success, both during 

the near-term transition and for the long-term.ò 

 

Miller joined City Utilities in 2002 from The Dayton Power & 

Light Company, Dayton, Ohio. He recently led the successful 

construction and start-up of Southwest Power Station Unit 2, a 

300-megawatt coal-fired unit.ƴ 

T he Board of Public Utilities announced  that Scott Miller, 

currently Associate General Manager-Electric Supply, will 

become the next General Manager of City Utilities of 

Springfield, effective June 11, 2011. 

 

"The Board believes that Scott Miller has the best range of skills 

to build upon CUôs excellent history of operations and to prepare 

for our future. CU customers enjoy nationally recognized low 

rates and a record of excellent reliability, but we must work to 

maintain those benefits. Scott has both the technical expertise 

and interpersonal skills to do an excellent job,ò said Patrick 

Platter, Chairman of the Board of Public Utilities. 

 

ñWe believe the General Manager must aggressively plan for the 

future needs of the community in areas like smart grid 

technologies, energy management, conservation, and 

telecommunications, among others. This planning must engage 

our community and our customers, and we intend for this Board 

and our new General Manager to work together to do just that.ò 

 

Scott Miller  
Named General Manager  

of City Utilities 

 
-Springfield Board of Public Utilities 
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Electric Reliability Corp. to factor loss of load and harm to 

customers into its calculation of penalties when exercising its 

own enforcement authority. Left standing, the commissionôs 

decision "would provide a disincentive to system operators to 

exercise their best judgment in the unfortunate circumstance in 

which load shedding is required in order to avert a larger system 

disturbance," they said.  

 

The "seriousness" of a violation "should be measured in terms 

of the risk of harm to the bulk power system, rather than a 

speculative assessment, or assumption, of óharmô to consumers," 

APPA and the others told the commission.  

 

The assumption that a loss of load results in harm, requiring 

NERC to consider the quantity of lost load in enforcement 

decisions, "is likely to have far-reaching and negative 

implications on system planning and operations," the  

. . . continued next page 

W hen APPA, the Large Public Power Council and 

National Rural Electric Cooperative Association team up with 

the Edison Electric Institute and Electric Power Supply 

Association on a Federal Energy Regulatory Commission 

filing, itôs noteworthy. Politics may make for strange 

bedfellows, but itôs a rarity in FERC proceedings. 

 

Representing essentially the entire electricity industry, the five 

associations jointly asked the commission to clarifyðor 

rehearðits positions on several key issues affecting penalties 

for violations of reliability standards. In an April 18 joint filing, 

APPA and the others questioned the commissionôs holdings in a 

March 17 order on load shedding and harm from loss of load; 

the size and nature of the entity violating the standard; and 

cooperation versus self-reporting.  

 

As to load shedding, the associations asked the commission to 

clarify that it did not intend to direct the North American 

  

 

By Robert Varella 

Editor, Public Power Weekly An Uneasy Relationship on Reliability 
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APPA and the others also asked the commission to make clear 

that it did not intend, in calling for a complete record to be 

filed with all settlements, to undermine the abbreviated 

procedures for processing administrative citations, and other 

types of "traffic ticket" violations. The commission in several 

past orders endorsed more streamlined and flexible approaches 

to the submission of notices of penalty and underlying records, 

the associations noted.  

 

When it comes to reliability, relations between the 

commission and the industry have improved over the past 

year, since FERC caught the industry completely off guard 

with a batch of orders directing the North American Electric 

Reliability Corp. to make specific changes to some standards. 

Most notably, the commission ordered NERC to revise its 

procedures to ensure that FERC directives could not be 

rejected by NERCôs stakeholder process. That issue is now 

before the courts.  

 

As the industryôs request for clarification or rehearing shows, 

the commission and industry are still feeling their way on the 

mandatory reliability standards process. That will probably 

continue to be the case until the courts rule on whether the 

commissionôs authority is limited to ordering the industry to 

consider a standard through the NERC process, or whether the 

commission can dictate specific provisions to be adopted in a 

reliability standard.ƴ  

associations said. "This is a basic and critically important policy 

level issue of significant concern" and the main reason for the 

request for clarification or rehearing, they said.  

 

The commission should make clear that its intention is not to 

instruct NERC how it should interpret the provisions in NERCôs 

own sanction guidelines addressing the relevance of size and the 

nature of a violator in calculating penalties, APPA and the others 

said. NERC "should in the first instance interpret its own 

sanction guidelines, and exercise its technical expertise and 

judgment in deciding how to weigh the various factors it 

considers, including size."  

The associations challenged FERCôs statements that credit for 

self-reporting of a violation is not appropriate in cases where an 

entity is required to report under another standard. "This message 

appears to run counter to the commission's general guidance 

encouraging self-reports," APPA and the others said. It "will be 

counter-productive."  

 

In the case at issue, a NERC standard required Turlock Irrigation 

District in California to report an event resulting in load loss and 

to analyze events, but that standard did not call for the utility to 

file self-reports admitting violations of other standards, they said. 

The value of a self-report is not only to alert NERC to adverse 

events, but also "to signal an effort on the part of the registered 

entity to self-identify violations of reliability standards and 

undertake efforts to correct practices," they said.  

 


